October 6, 2021


A MEETING OF THE PLANNING BOARD of the Town of Ossining was held on October 6, 2021 at 7:00 p.m. by Zoom video conference.  Members of the public were able to view and join the meeting via computer or mobile app as follows:
https://us02web.zoom.us/j/82120686431

There were present the following members of the Planning Board:
					
Gareth Hougham, Chairman
					Jim Bossinas, Member
Carolyn Stevens, Member
Donna Sharrett, Member 

Absent:				Jesus Lopez
													
Also Present:				Kathy Zalantis, Attorney, Silverberg, Zalantis LLP (Zoom)
Valerie Monastra, AICP, Nelson, Pope & Voorhis, LLC
					Daniel Ciarcia, PE, Consulting Town Engineer
Sandy Anelli, Secretary
Margaret Conn, Secretary


Guest Speaker Tim Foley of the Building Realty Institute, Presentation Affordable Housing_______

Mr. Foley’s presentation, Welcome Home Westchester, outlined the need for affordable housing in our area and other Towns and Villages in Westchester County. Based on Westchester County’s needs assessment, new construction of affordable housing is in demand. Mr. Foley discussed reasons for this campaign. Also, how local Boards can improve outcomes for projects like this.  Mr. Foley said, having a new conversation around housing is fundamental for local economies and for attracting employers who want to make sure employees that they're looking to sustain within this region are able to afford living in the region. It provides security for a families. The linkage between sustainable housing and performance in school and so many other things that we’re looking to provide the next generation.  Every economic model from the 1990s to present day, finds that when communities allow for the building of new housing, particularly multifamily construction, tends to deliver new local jobs and with that comes income into the local economy.  The multifamily itself had a relatively negative impact on the net gain enrollment on schools. All the districts included within the study, whether they have new students or not, saw a net surplus in school property taxes from the new construction, and again, most of the units are not being occupied by school aged children.  Mr. Foley outlined Policy Recommendations for the Board to consider within the context of our own community; 

Require land use board volunteers to be familiar with a couple of basic items informing the housing discussion in this day and age.

Create a Housing needs assessment profile for our own communities.  Not just looking at the land but looking at the Building.  The building is important and the people who are going to live in the building are essential to the housing needs assessment data. It is critical to understanding that within our own communities. 

Re-examine old inadequate or exclusionary zoning, particularly involving parking requirements that inhibit the adoption of energy efficient or alternative energy sources.  

Look at current zoning codes, do they reflect the future that we see ahead of us, particularly from the point of view of climate resiliency and the need to decarbonize our communities.

Troubleshoot the approvals process to make it more predictable in terms of timelines for high value projects that don’t require a variance and projects that will exceed the standard 10% affordability set aside.

After certain thresholds of units are built, run after action reviews to evaluate projections and create institutional memory. 



Tim Foley continued

Dr. Hougham opened this up to the Board and/or anyone from the Public.  After some discussion, Mr. Foley thanked the Board for their time and the Board thanked Mr. Foley as well.  


Rinaldi Subdivision, Chocolate Sky LLC, 39 Stormytown Road, 9-Lot Subdivision Final Subdivision Review PUBLIC HEARING CONTINUED

Chocolate Sky (the “Applicant” and “Owner”) are seeking Final Subdivision Plat Approval to subdivide the subject property into nine (9) building lots and to construct a Town road to provide access to seven of the nine (9) lots. Lots #1 and #3 are proposed to have direct access to Stormytown Road via existing driveways. The subdivision is entitled “Stormytown Road Subdivision Property” (the Project) and is located at 39 Stormytown Road, Section 89.07, Block 3, Lot 62 on the Town of Ossining tax maps (the "Site"). The Site is 6.68 acres in size and is zoned R-20 One-Family Residence District. The Project received Preliminary Site Plan Approval on October 2, 2019 for a ten (10) lot subdivision. 

Mr. Chuck Utschig of Langan Engineering was in attendance and noted that the Town Board agreed to accept the Road as a Town Road if all requirements and conditions are met.  Mr. Utschig agreed to all previous comments discussed at the September 1st meeting of the Planning Board.

Ms. Monastra submitted and reviewed a draft resolution for the Board.  Ms. Zalantis and Mr. Ciarcia had no additional comments.  Ms. Sharrett asked for information on the stormwater protection system which is going to be maintained as private.   Ms. Zalantis noted that this is addressed in the draft resolution, there is going to be a Stormwater Maintenance Agreement which will be filed with the County and managed through a homeowners’ agreement (HOA).  The resolution says the trees will be inspected after the first, second, and third year.  Ms. Sharrett asked for clarification on this issue. Also, how will this be managed and if something can be put in the Resolution covering the issue of follow up.  The trees should be inspected during the course of the project.  Mr. Utschig agreed that they will inform the Town when the trees are planted on each lot or if they plant different areas of the site at different times, perimeter trees first as an example, then they would provide a plan/notification of that and that would start the warranty period of that section of trees.  Mr. Utschig agreed to keep a record of plantings and follow up with reports to the Town.  Planting would have to comply with the plan or the applicant would not be in compliance.

Ms. Monastra recommended putting language in the resolution that the applicant will advise when installation takes place so this will start the clock on the warranty period and inspections can be done for those sections.  Also, this can be done on a per lot basis when a Certificate of Occupancy is issued.  The Board agreed to both.  Dr. Hougham asked if there was anyone in attendance to speak on this matter.  There were none.

A motion was made by Ms. Stevens seconded by Mr. Bossinas and it was unanimously passed by the Board to Close the Rinaldi Subdivision Chocolate Sky LLC,   39 Stormytown Road 9-Lot Subdivision Public Hearing.

A motion was made by Ms. Stevens seconded by Mr. Bossinas and it was unanimously passed by the Board to approve the Resolution of Subdivision Approval for Rinaldi Subdivision, Chocolate Sky LLC, 39 Stormytown Road 9-Lot Subdivision with amendments as discussed above.


Capasso, 34 McCarthy Drive, New Single-Family Residence, Architectural Review_PUBLIC HEARING

Mr. David Capasso and Architect, Mr. William Simeoforides, were in attendance on Zoom.  The applicants are seeking Architectural Review Board (ARB) approval to construct a new single family house.  The property is located at 34 McCarthy Drive, Section, Block and Lot 80.19-2-58.  The property is located within an R-20, One-Family Residence District.  




Capasso ARB Public Hearing Continued

Mr. Simeoforides presented the plan for the Public and the Board.  He said they were planning to remove eight trees.  The applicant asked for clarification with respect to the tree bank fund.  Ms. Monastra clarified that they could provide plantings to replace what they are removing and would not have to pay into the tree bank fund.  Ms. Monastra noted that if the applicant can meet the requirements of Chapter 183 by replacement then they would not have to pay into the tree fund.  Mr. Capasso asked for clarification on the tree bank requirements.  After some discussion, Mr. Capasso agreed to removal of less trees.  Ms. Monastra noted that the applicant has provided information necessary at this stage of the application.  Ms. Sharrett asked Mr. Capasso about lighting.  Mr. Simeoforides said they are providing one wall sconce by the front door and two lights over the garage also some on the front walk.  Ms. Sharrett noted that there are usually samples of lights being provided.  Mr. Simeoforides showed the Board basically where the lights are and how they would stay on site.  Mr. Capasso said the lights will not reach off the property.  Mr. Bossinas recommended soft white and a low number on the Kelvin scale.  Mr. Simeoforides said they will provide a cut when they get closer to a choice.  The back will have something like a wall sconce near the rear sliders.  The Board agreed that lighting under 3000 Kelvin would be appropriate, the applicant said they would do 2800K.  

As far as fencing, Mr. Simeoforides noted the fencing around the front corner would be about 3 feet, then the back yard area connecting up to the front side of the house will be 6.5 feet in height.  This is a corner lot so most of the front and side are really two front yards.

Dr. Hougham asked if there were any comments or concerns from anyone in the audience.  There were none.  Ms. Sharrett asked the applicant about a planting plan and the removal of a 40 inch tree in the middle of the yard.  Mr. Capasso said he will follow the Town’s tree code however, at this time, he is not sure about planting.  Ms. Sharrett asked that they follow the Town’s recommendation of planting non-invasive species when the time comes.  Mr. Capasso said he will.

Dr. Hougham asked for a motion to close the Public Hearing.  A motion was made by Ms. Stevens, seconded by Mr. Bossinas and unanimously passed to close the Capasso, 34 McCarthy Drive, New Single-Family Residence Architectural Review Board public hearing and recommend preparation of a Resolution of ARB Approval for October 20, 2021.


Armstrong Plumbing & Heating, 593 North State Road, Site Plan Amendment_________________

Armstrong Plumbing (the “Applicant”) is seeking Site Plan amendment of its parking lot due to a discovered Town of Ossining utility easement (“Project”). The Project will be located at 593 North State Road, Section, Block, and Lot 90.11-1-36 (“Project Site”). The Project Site is located in a GB, General Business district.

Mr. Thomas Kerrigan of Site Design Consultants presented plans to the Board.  Mr. Kerrigan said that the plans haven’t changed much since the last approved site plan other than some grading and elimination of the retaining wall. They have provided a lighting plan and planting plan.  Ms. Monastra reviewed the planting plan and noted that the applicant has made selections from the Town’s recommended native plant resource guide and that the planting plan notes be reviewed by a landscape ecologist and amended as needed.  The board may want to consider a three-year landscape maintenance agreement.  Mr. Kerrigan said this would be acceptable.  Mr. Ciarcia is satisfied with the plan, he recommended since this is going to be an item 4 parking lot, one catch basin in the corner of the parking lot could have a deep sump in it.  Mr. Kerrigan agreed.  There were no other engineering comments and no further comments from the Board.

The Board set a public hearing for November 17, 2021.  Ms. Zalantis recommended all recorded easements or any easement be noted in the resolution and on the plan.  Mr. Bossinas asked if a draft resolution can be prepared for the Public Hearing date.  Ms. Monastra said yes.




Armstrong P&H Continued

Ms. Sharrett recommended some changes to the planting plan, mostly that the applicant try to diversify and try not to plant so many Red Maples.  Mr. Kerrigan said he will discuss this with their landscape architect but some items are already in place from the first site plan approval.  Ms. Sharrett also thanked the applicants for removing bamboo that was on site.

A motion was made by Ms. Stevens, seconded by Ms. Sharrett and unanimously agreed to set the public hearing for Armstrong Plumbing & Heating, 593 North State Road Site Plan Amendment for November 17, 2021.


River Knoll Residential Development, 40 Croton Dam Road, Supplemental Environmental Impact Statement (SIES) Review

Dr. Hougham and Board Members acknowledged receipt of the SEIS.  Dr. Hougham noted that the Board would like to have a work session November 3, 2021 to discuss the SEIS and review for completeness.  Ms. Monastra noted that it will be a work session review for completeness, review the scope itself, the outline, and content of the document.  There will be another phase, once the Board deems the SEIS complete, it will go out for public comment.  At that point, the Board can provide additional questions or comments associated with the SEIS.  Then the applicant will have provide comments with the final environmental impact statement.  This review and question or comment process allows for 45 days to do that which is why November 3rd is recommended for a work session.  The Board agreed to recirculate the accepted scope document, which is posted on the Town’s website.  Mr. Vetromile offered to do a presentation.  Ms. Zalantis recommended waiting for the work session completeness review and saving the presentation for the public hearing period.  The Board agreed and Dr. Hougham asked Mr. Vetromile to return for a November 3, 2021 work session of the Planning Board and anyone in the audience who is interested as well.  Dr. Hougham reminded the audience that November 3rd is not a public hearing, it will be a completeness review and discussion of the SEIS materials.


Kasinathan, 540 North State Road, Site Plan Amendment___________________________________

Ms. Monastra submitted and reviewed a Resolution of Approval for Kasinathan, 540 North State Road Site Plan Amendment.  This was preliminarily approved at the September 1, 2021 meeting of the Planning Board with the condition that the applicant accept all previous comments and conditions of the resolution.  

A motion was made by Ms. Stevens, seconded by Mr. Bossinas and unanimously passed by the Board to approve the Kasinathan, 540 North State Road Resolution of Site Plan Approval dated October 6, 2021.


Environmental Advisory Committee_____________________________________________________

Ms. Marilyn Owens, Liaison for the EAC to the Planning Board was in attendance.  Ms. Owens read the following EAC memo into the record for the Planning Board to consider:

In light of recent storms, including but not limited to Hurricane Ida on September 1, 202, and of projected intensity-duration-frequency (IDF) rainfall increases, the EAC would like to recommend to the Planning Board that the Town’s stormwater management regulations be updated to include most recent, one-hundred year storm projections.  It is further recommended that projects both pending in the public hearing process and future projects, with the incorporate such updated storm metrics to the plan and safeguard developments in our community against future flooding.

Ms. Sharrett noted that she is in agreement with the EAC’s recommendation.   Mr. Ciarcia noted that our Town Code adopts New York State Department of Environmental Conservation (DEC) stormwater design manual. If the State updates the storm runoff numbers associated with different storm events, our Town code will automatically follow and be updated accordingly. 



 
EAC Memo - Stormwater

Mr. Ciarcia also expressed that the Planning Board, when approving projects, see to it that these new projects won’t increase the peak runoff rates.  Throughout Westchester County there are many pre-existing issues where flooding exists even from minor storms.   Many older homes and projects with parking lots contribute to stormwater runoff at a much higher rate than some newer projects designed today with stormwater protection in mind.  The Town has to work under a state DEC general permit and as an MS4 it is our obligation is to review a storm water pollution prevention plan (SWPP) documents submitted by the applicants and attest to the fact that they are prepared in compliance with that state design manual.  Mr. Ciarcia noted there's a regulatory infrastructure in place that ensures communities are uniformly reviewing these projects. 

Dr. Hougham asked if a community can have a more stringent requirement, something more than what is required by the state.  Mr. Ciarcia noted if Ossining wanted to do something more stringent, there would have to be documentation showing why Ossining would need that, a feasibility study.  After Mr. Ciarcia’s outline of current policies and regulations, consultants agreed that the Town should not adopt a standard that is different than the DEC. 



Adjournment________________________________________________________________________

A motion was made by Ms. Stevens, seconded by Mr. Bossinas and it was unanimously passed by the Board to go into executive session to hear advice of Counsel and to adjourn the Planning Board meeting immediately following to October 20, 2021.

Time Ended 9:55 p.m.

Respectfully submitted,

Sandra Anelli

Sandra Anelli, Secretary
Town of Ossining Planning Board 


APPROVED: November 17, 2021
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